
GO~ 
G.REEN$T.EH~.i DeLOR.·M~ & LU(N~S.~.c-

Mr. Anthony J. Hao4, dtaimian 
D.C. Zonmg CQiill'Il.i$sion 
One Judiciary Squate· 
441 4th Street N.W. 
s~oond Flo~r 
W~$.hingtQn, o,c; 20001 

Re: Z.C. Case No. 10";14" (Big Beat Cal~ 
Map Amendment .fQt 1:700 Fint Stt,eet, N.w. Squ: .•. r~ Jl~ Lq~·SQQ 
ADPiicapt's F'iiidibgs of :Fact and ConcfuSions:.ofLaw 

Dear Chabman Hao:d and Members of the Comr.tlissior.t 

i&:/e_UiTRF.Irt:ww :SI.~Tff llt\Q 
WI\$HiNG'IPt~. o.c:~-s6Ciio 

.~e~ c2&21452·14na ~t~452·t~to 

The Applicant submits- itito the- te.cord the a:ttacbed Propqs~ Findblgs of Fact and. Con,clusions 
of Law., Should you have ·anY questions, ·pl~a$e, b,@,ye the Office of Zoning. coi.rtact .the undersigned. . . -

Sincerely· . ' 

.Kate M. Olson 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of this letter and enclosure were sent on October l~ 2012 to the following: 

liard Copy (,1114 Electroflic Copy: 

Office· of ANC SC 
Hugh Youngblood, ANC 5C03 

Paul Goldstein, DC Office ofPlamiing 
Jamie Henson, DC Dept. of Transportation 

The Lewi_$ Group, c/Q Karl~ M. ~wi_s 

Kate M. Olson, Esq. 
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Appli~.t~~ :P~ Fjp~ qfF~Jct JQJ..'J (,& .. ~l~iOJ!f()f,{;..W7 7,.f:; qlS8JI();.14' 
oetob.et 1, ~u -

GOVERNMENT OF TBE:DISTBICT:.QF COLUMBIA 
Zonin8·CommiSsion 

ZONING COMMISSION FOR. THE l)ISTRICT' Qli' CQloUMPIA 
ZONING CQMMJ:S,SJQN OlUlERNO~ 10-H 

~C. Case No. 10-14 
Big Bear Cafe 

Map Amendment for 1700 ist Street,N.W. Squ&re.3103, LotS:OQ) 
. '2012 

The Zoning Cotnmission for the District ofCobnnbia (the "Conuni~iCim"), p~ to its aUthority under 
§ 1 ofth~ Zoning Act of 1938, ~pproved Jyn~'20, 1938 (52 S~. 787; D~C. Official Code§: 6-641.01), and 
~ l OZ of Title ll o_f _the Di$!ti.~: of CollP.I!bi~ Municipal Regulations. ("l:>CMR''), h!lving held a public 
hearing to consider the application :from Stuart Davenport (the '-'Applicap.t!>), and baying referred the 
proposed map amendment to·the National Capital Plamiing Commi&Sion (~CPC") fot ·a 30-day review 
pursuant to § 492 of Title. lV of tile District of COlumbia Home Rule, A¢t (the "Distri((t's :c~f'1 
approved December 24, 197'3 · (81 Stat. 114,; D.C. Official Code § (),;641.:0_2), 'hereby :give-~ notice of its 
adoption of an amendment to ·the :Zoning' Map of the Oistriet Qf Colll111bia •th3t -r~l!es Lot 800 m Square 
3103 from the R-4 ZQnci'DiStrict to th~ C~2-A L>rt:e Oisttict.-

FINDINGS_ OF-FACT 

1. On May 27, 2010, the Office of' Zoning received an appliearls:>n .frotJi the Applicant 
requesting the Commission to rezone,Lot:8.QO ,fn Square 3103 ftQm the R4 ZOne District to the C-
2-A Zone District e~plieation~). The. Z9niilg Commission v~· ummimQU$ly to set down the 
Application. for-a public heating as a conteSt¢<~ case ~tits Jl!ly l6, ZQJQ public· meeting. 

2. The property ~onsi~ of · ~-,22_~ ~~- ~et of land area and is. ~ituated ~ _ 1700 1st Street 
N.W,,- at the nQtthwe$t intersection. ofl~ Street, N~W." and, R Street, N.W. {the "Propeiif'). the 
Property is currently improve4. with a two ,stQry building used~ a coffee shop/~u,l"@t-style ~fe 
and residential houSing.- the .Property lias been re~identially; ~Q~ -};)lJt -®IP.ro~~U.lly used, since 
the exiSting bUilding was'·bUiltifi 1891: ·· · 

3. Sin~ the setdo\VI! of the case, '8114 with thesupport of the Otnce of:Planiling; the 4'Comprehensive 
Plan Amendm:ent Act of 20U)" amend_ed the-Future Land-Use'·Map .of the Comprehensive Plan 
ecomprehensive Plan;·') and de$ignated the- Property for Mixecf..;Use~ Low-P~~sitY Residential and 
Low-Density Cortu:ilertial ~- T:he :pr~>posed map amen_dt:nent trom r:esi~tial to .commercial will 
ensure the zoning designation for the Property is e;Q~Tstent With th~ atnet)d~ de~ignation on the 
Future I .and Use Map. 

4~ The PropertY is designated Within -_a Neighliorhood Col!$e~~on Area on the Generalized Policy 
Map. The Property is also witllfu the Not;th Capit<>l S~t;IFloridlMN~ YQrk Avenue Poli~ Focus 
Atea located in the Mido.City Plamling Area Elem~nt ofthe Compreh~~~ Pbm. 

l 
455236,.3 

ZONING COMMISSION
District of Columbia

Case No. 10-14

52



Applicant's Draft Findings of Fact and Conelusfons of Law, ZC Case 10-14 
Oetob~r 1, 2012 

5. Square 3103 is $plit-zone4 ~e¢p. t.neC-2-A andR-4 zone districts-. The R-4 portion of the square 
generally consists of two-story single family dwellings, flats and apartment houses. The southwest 
portion of the square is zoned C-2-A and is compiised of residential and commercial uses:. The 
Property is proximate to a commercially zcmed (C-2-A) area on Florida A venue. 

6. On May 18, 2012, the Applicant submitted a Preheating Statement (Exhibits 14 &15). The 
Prehearing Statement included as ail attachment a petition signed by 422 people in support of the 
Application as well as a map showing ~e pro~itnityofthese SIJppotters to the Property. 

7. On A~gust 28, 2012, the Applicant submitted ,a Supplemental Filing (Exhibit 35) which provided 
clarification regarding the current nonconformmg structure and use of the Property. ln addition, the 
Applicant provided an update on community ou.t:reach and support. · 

8. Notice of the public hearing was given ifi accotdaiice With the provisions of 11 DCMR §§ 3014 and 
3015. 

9. The parties to the cttSe were the Applicant, Advi$'ory Neigh~r:hood Co.mmi~ion 5C ("ANC") (the. 
ANC in which the Property is located) and an unincorporated association of several neighbors who 
identified themselves as "The Lewis Group;'. 

10. On September 17, 2012, the Commission held a public bearing on the Application., The Applicant 
presented testimony a:tJ.d exhtoits uncluding a powerpoint presentation)' in support of the 
Application. Applicant's powerpoint presentation is marked as Exhtoit 40 in the record_. 

11. By letter d3te(l August 21, 2012, ANC ·sc indicated that ·at a duly noticed and regularly scheduled 
meeting, on the same date, and with a quonnn of the ANC commissioners present, the ANC voted 
unaninlously to support the propas.ed ·zoning map amendment. (Exhibit 26). Such action superseded 
and replaced earlier ANC action set forth in the record as Exhibit 22. 

12.. The Office ofPla,t'Uiiilg.("OP") reViewed the Applicant's proposal to rezone the property to the 0·2-
A Zone District $d; in its report c:la~d ~h JIJly 1~ 2010, reco_nun~deg that the Applic~tion be 
set down for public hearing. In this report, OP noted it had made the recommendation to change the 
Future Land Use Map to fully designate the Property as Mixed Use: Low-Density Residential and 
Low-Density CommerciaL OP stated the purpoSe of the amendment was to, "correct a map error 
aild to provide CODJistency betweet'l the Future Land Use Map and the existing use [of the Property] 
and to aclq10wledge the existing and bistqric pse of the site as commercial" (Exhibit 10) 

13. OP submitted a fin_aJ report, dated SepteiJlber 7, 20 12., and op~ed that the reque$ted m;q> amen~nt 
would not be inconsistent with the Comprehensive Plan. ~d recommended approval of the 
Application. @dnoit 27). OP al~ ~ed attbe hearing in support of the Applie3tion. 

14. The Department of Trnnspo~tiQn ("D:OOT") reviewed the Appli~'s proposal to rerPne· 'the 
property to the C·2-A Zone District· &!td, ip its report dated September 7, 2012, found that the 
propo$ed map amendment will ca\l$e n.P 3dve~e impactS to the .:Oistrict' s transportation network. 
(Exbibil34) 
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AppJi~nt's DFB.t'J Findinp.of:Faet and Condusions of-Law, ZC Case·;l_Q..14- _ 
O~tii~r 1, iOU 

15'. An_tong the letters of support in the _record 8l"C the folloWing: -.support from CQuncUttfember VJbc~t 
Orange, ·sr. $.xhlbit 25): SMD03 Co:ttr(fiissjoner Hugh Y Q~JQOU ~bit ~2) ~d' CQ\JllCilmember 
Kenyan McDuffie (Exhibit -33). 

16. City First Bank QfDC s@m~. 31~ rot<)-~~ stating that the-cmrent reskkntial zone (or the 
Prop~rty mak~s it mucl1 ~ difficult for the.- Applicant to qUalify for a_ comm¢ii!l teal estat~ loan 
than if the Prop~ were conunereiillly zoned:{EXhlbit 37)_. 

17. ''The Lewis Group" was gtanted party stafiiS as a party in o~itibn. Tb~ foUo~g_ witt)esses 
testified at the hearing on oohalfofTheLewls Group: Ka,rb.. M. LeWi$ (~py ofte$tlmony, Exhibi't 
41~ Peter J. K:Qockiteaa· (copy of teStimony, EXbt'bit 4~), IWQJd M._ Pelham (copy of testimony, 
Exlu'bit 42), EdWatd Jones. Bernard :Ba.nks_ (copy of~ony; Exhibit 42),_,Selma Dillard ·and Angela 
Otts. - -

18. By l~®r d~d Juiy ·z1, 2014 Bloomingdale Civic Ass.ociati~ lnc. ("BC.A j mdi~~q that ~~dUly 
l)oticed ~d regularly scheduled meeting 0t1July 6, 20.12, and with a-quorum p~sent, ~ B~A vote4 
unanimously to- supPort the propoSed· zonihg.tnap amendni¢nt {EXl\ibif~l). -

19. John Sa.Iatti, Vice President oftlfe· BCA, ·testified ·at th~ hearing- in support of th~ map amendment. 

20. At.tbe,®nclUsibn Qf~ b®.:blg, the Commission requested th:at-the-A,i>plicant,Subfiiit·a statUs repqrt 
with @gar<! to ~ Q~Qti~pns with -"The Lewis Group". Such :a Status report was filed by the 
Appli~t-~ ~post heariitg_sllbmission onSeptetnber 24, 20.12 (EXhibit 50). 

21. On October 1, 20~ the Lewis Group filed a- ~PQn_se to tb~ Appli~t's post-hearing submission 
(Exhibit ·f.BD) . . . -

22. BaSed upon the •U:no!ly I!!Jd eviqel)~ pres~ as well a8 the 'DDOT-and OP report$, the 
Comm~si<>n fut(t$ tbBt -t;h~ PfOPOSed ·rezoning iS consistent ·With numerous elements of the 
Com.preb~ive -Pl~ htcl-udmg, -·among others, policies to expand tlie tetatl sectQr, e~~ additional 
Shopping opportunities, pron:l()~ neighborhood conunetow vitality,. .ai).d p~;gt_ectiDg .~all illld lacally­
pwned busmesses~ .-The-· Coimnissron 11J:so · :finds that the pi'Qposed ~P 3mendment would create 
favorable conditions: for the -Dis.t!iQt ®.:d ~tles ~ of the statUtory standards applicable to map 
anumdtnents. . 

.Z3. The-Commission- further finds tliat the map am~arnent woYl<l pe.rtntt contmetcia:I- and restdentlal 

functions as ~ rnattet-of~tigbt on th~ l'l'BPertf {Ul4 would 4nplement the Future Land Use Map's 
~gnation of the pl'Qperiy for Mlx«leU~; Low-Pensity Residential and lpw~Oemity CommerCial 
uses; would place th~ Property fp 4 :zOne more consistent with the Property'~ 121 year history of 
oonimerclal usa~; Wt4 wouid: help to- reinforce elements of the- Mid-City Area Element of t;h~ 
ComprehensiVe· Plan_. 

24. A~ tbe ~l!ClJJs1qn ~-f .the public meetin;g· on October 15, 201'2-, the Cqromi$$i9Jl tx..>ok proposed 
a,ction .UJ appr<>ve·the m'H' amendment.. ~iumt to § 492 of'tfie 'DiStrict's Charter, tb.~- Commi$sion 
referred il$ ·prol)osed dedslon:·of approval tO' NCPC fot- review ·and cQ.ntro~t.- -
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Appli.eant's Dr'aft Findings of Fact and Conclusions of u;w, ZC C3se t.D-•4 
October 1, 2012 

25. By delegated ~ctioiJ dated . 2012, the NCPC Executive Director- found tbat the 
prop.osed map amendment would ®t b~ ineo~istent with ~ Cornprehensiv~ Plan for th~ Ntt.tiol)41 
Capital, nor would it have an adverse impact on any other federal U,terest. 

CONCLUSIONS OF.LAW 

1. The Colin1lissiort's authority to amend the ZOning· Map derives from the Zoning Act of 
1938, effective-June 20, 1938 (52 Stat. 797, DC. Official Code§ 6-641.01) ("Zotling Act"). 

2. Section 1 of the Zoning Act, authorizes the· Cotmilission ~ regulate the uses of property 
in order to "promote the health, ~ety, tn9~ cQnvenience, o_raer, prosperity, or general welfare 
of the District of Columbia and its plam;llng and orderly developm~t as the national capital." (D.C. 
Official Code·§ 6-64-1.01.) · 

3. Section 2 of the Zoning Act provides that the ~zoning regulations shall be designed to 
lessen congestion on the street, to secure safety from fire, panic, and other dangers to Promote 
health and the general welfate, to provide adequate light and air, to prevent the undue 
concentration ~d the overcrowding of land, and tO ptQmote such distribution of population and of 
the uses of land ·38 would tend to '!t"eate CQnditjons favorable to healtl4 safety, ttansportation, 
prosperity, protection of property, civic activity_, ~d recr~tional, educQ.tional, 3nd cqjtu_ral 
opportunities, and as would tend to further economy and efficiency in the Sl,tpply of public services. 
Such regulations shall be made with reasonable consideratlon, among other things, of the character 
of the respective districts and their suitability for the uses provided in the regulations, and with a 
view to encouraging stability fot the· uses provided in the regulations, and with a view to 
~ncow-agitlg ~illly of districts and of land values therein." (D.C. Official Code § 6641.02.) 

4. Section 3 of the Zoning Act, among other things, Q.uthorize$ the Commission to am~nd 
the zoning regulations and maps. (D.C. Official Code§ 6-641.03.) 

S. The Coininis$ion Concludes the proposed map amendment is conststen~ with tbe purposes 
of the Zoning Act The wn~dmertt w11l allow use of the Property CQilsistent with its deSignation oil 
the Future Land Us-e M~p for low-density residential and low;.density coinrtlercial use_s; 

6. In amending the Zoning Map, the Commission is" constrained by the limit.a:tion. of 
§ 492(b )(1) of the District of Columbia Home Rule Act, D.C .. Official Code § 6-641.02, that the 
Zoning Map be "not inconsistent" with the Comprehensive Plan. The Commission concludes that 
lJPproval oftbe ~quested map amendment is not inconsistent with the Comprehensive Plan. The 
requested. IPilP amendment furthers the goals of the Compre}).ensive Plan_, and promotes orderly 
developtJJ.ent iA conformity with tbe Zone Plan as embodied ifi the Zoning Regulations and Map. 

7. Th~ C~tnntission also conclUdes that the requested !nap amendment is in the best 
intere$1$, of the :Oistrict of Columbia and will benefit the community in which the Property is 
loCQ.ted. 

8. The CoiDmi$Sion is required un~r § 13(d) of the Advisory Neighborhood Commissions 
Act of 1975" effective M31'Cb 26, 1976 (D.C. Law 1-21; D.C. Official Code§ 1309.10(d)) to give 
~t weight to ,issues an.d concerns expreSsed iii the affected ANC's written recommendation. The 
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Applicant's l)ra6 flQd..Utp ofFaet and Condusions .of Law" ZC Case 10-14 
Ottoberl, 1012 · 

Com.ifiission COI\C\it'S with th~ .ANC's-~mm~ndgUhd· _for :liJ'proval, l[llld has.given it the great 
weight to wbicb it i$. ~ntitled_.. -

9. Th~ Commission is· required . under :§ ~ of the Office of Zon~g Independence Act of 
1990, effective September'20, 1990 (D.C. taw 8-163, D.,C. Official Code§ 6-623.04) to give great 
weight to OP recommendations. The Commis.sion concurs -With the,· OP's rewmmen@.fio.n fQ:t' 
approval, and has given the,recoinmendation the great weight .to which" it Is entitled . 

. DECISION 

In consideration of -the Findings of Fact and -Con_ch,tsio.ns of L3W ®nWned in this Order; th~ Zoning 
Commission for the District of Columbia b~~_by: OJU>J£RS ~fllOVAL -of the Application for an 
amendment of the Z_onirtg. Map to ~h~mge LQt 800 ill Square 3103 from the .R-4 Zone DiStrict to the. C-2-A 
Zone District. 

In 3cco:rdan~ With'the D.C. Human Rights Act of'1977"as amended,. D.C. Official Code§§ 2~1401.01 et 
seg. ("Act"), the District of ColUmbia does not diSCriminate on the baSi$ tif actual or p_~ive4: race, CQlo_r; 
religion, national origin, sex, age, marital statuS? personal appea.tatf9,e~ sexual (5tietttatiQA. ~lld~t identity 
or expression, familial s~ family ~onsibilitfes, matriculation, R<>liti(}al frtlll$tiol), genetic. 
information, disability, source of inoom~t or place· of residence or busin~!- ·se~\A\l. haras~~ent is· a. form 
of sex discrimination which is prohloited ~Y th~ Act lA .ad4ition, h~Irl~nt based on any of the· above 
protected categories is promlJited by the A¢t Dis¢rlinir!3.tioiJ :iP. violatio~ of'the Act will not be- tolerated.. 
Violators will be su\:Jjeot to disciplinary action. 

On . · 2Pl2;. tJ'PQD· the motion · of Commissioner _ _ _ as ~seconde<I by 
Commission¢r . the. Zoqmg· Commission APPROVED this Application at its pubUc meetfug 
by a vote of . (Aniho~y 1. Huod, )Jaroi~ I. Cohen, Peter G. May, Micba~l G. rurnbull 
to approve_, third!llayoral appointee,position vacant). 

On . _ 2012-; upon .the· motioiJ of Comp1issioner _ _____ _ , as seconded by 
Cotnmissioner th~ Z9ning· Commission ADOPTED this Order ·at its p:ublic meeting by a 
vote of ·-(Anthony 1. "Hood, Marcie I. C¢hen, Peter G. May,. an.d Mi¢hi.~l G .. TlJI'Ilbull to 
adopt, third maYot-al appointee pos.ition-v~Q$0, · · · · 

In a®Ordanee With the provisiQI!$ of 1 ~ DCMR §. 302~ this Order shall become effective· upon publication 
in the I). C. Regjster; .tb3t i$ on _:____ _ _ , 2012~ 

45_~36.-3 

AN'i')IONY J~ HO_OD 
CliAlRMAN 
ZONING cOMMISSION 
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